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Crime laboratories play an imporant
role in our criminal justice system by

examining physical evidence in sup-
part of investigations and subsequent

prosecution. Yet just how fTequently
—and effectively—is forensic evi-
dence actpally used at various stages
of the criminal justice process—

charging, plea negotiations, trial, and
sentencing? Is forensic science “over-
burdened and underutilized,” as

sugoested by some specialists? If so.

From the Director

Pelice traditionally devote considerable
teme and effort to searching for eyewit-
nesses to crimes a5 & lead to ideniifying
asuspect. These efforts frequently bear
little Truit, and many criminal cases anc
filed pending further leads.

In fact, clearaner rates torerimes such
as burglary and robbery have declined
significantly over the past 20 years In
L1966, for example, police cleared 32
percent of the robberies reparted (o
thern; by b330, robbery clearanees had
drapped to 23 percent. During the same
perind, clearance of burglary cases
declined frowm 22 pareent to 14 percent.

CHien, however, there is a “silent wit-
ness” thalean be acrideal lead in iden-
tifying a suspect and linking hirn w the
crime. Forcnsic evidence—carefully
gathered and sctentificafly analyzed —
can be an importani step leading to
arrest and convicton of @ suspect,
Equally important, such evidence can
be unequivacal and can eliminate sus-
pects who gtherwise might be the focus
of continuing investigative efTons,

Recent signiiicanr breakshroughs in
forensic science have widened the po-
tential of this vaivable criminal justice
tool. The Mational Institute of Justice
has long suppored forensic science
rescarch that has advanced our ability
tedevelop anentire range of new inves-
tigative opuons that ¢an iiterally break
the casec.

For the 1990°s, significant gaing are
cxpecled to come from what onjy re-

cently were theories. Research has
made a significant breakthrough in
using the DNA code present in biood
and other body fluids o link evidence
such as hloodskzins or sernen specinlens
to a specific individuai, excluding all
others. In faci, researchers say the new
technology is highly accurate, compar-
able toa fingerprint inreaching positive
identification of an individual.| DNA
patterns are so distinguishably different
between people who are not identical
bwins 50 as to provide virually definite
identification. N1] is now supporting
efforts to explore widér application of
this new technology.

Despiwethe very real advances in foren-
sic science, its potential is not being

fully reabized by criminal justice. As

this Reseqarch iy Bricf points out, use
of seientific evidence in serjous crimes

has, with the exception of fingerprins,

actuaily declined over the 5-year period
covered by this research.

To pget a clearer understanding of the
reasons for this stagnation and how
utifezation could be improved, fhis
Brief surmnmartzes two nalinnwide
studies of when and how lorensic evi-
dence 35 used at various stages of the
criminal justice process,

Some of the findings reported here ate
surprising. Al should be useful to the
palice who aversee the collection of
forcnsic evidence and rmanage the bulk
of the Natien's crime laboratories, and
to the proscoutors and judges whao
weigh and apply suchevidence incdm-
inal cases.

In some cases, the researchers point

out, the very fact that a crime occurred
cannot be proven withowt forensic tes-
fimoemy . Oihers cannot be solved with-
gut I, and even thosc cases where a
suspect is gquickly arresied are more

likely ta be solved when eyewitness

testimony or confesgions are supported
by forensic findings.

In fact, police are three uimes more
likely to clear a case when forensic
evidence 1z used. Conviction is more
hikely when forensic evidence and tes-
timony of witnesses interact, and use
of lorensic evidence also increases the
likelihood that convicted felons are
semdenced to longer periods of
IMcarceration.

Given this intdguing picture of the use
and value of scientific evidence and
lestimony, how can we mp its full
contributions T Criminal justice profes-
siomals will want to review the Andings
and recommendations of this Research
in Briefthal suggest ways im which the
benefits of this valuable wol can be
more fully realized.

Mational Institute of Justice research
will continue to seek out not only new
and useful forensic techniques, but
ways in which these technigues can
function better—in the hands of police,
prosecutors, and the courts—to stop
erime when it aoccurs and to keep orim-
inals off the sreets.

James K. Stewart Direcior
Natonal Insttate of Justice




Imporiance of forensic evidence

Forensic evidence includes such clues
as fingerprints, blood and blood stains,
semen stains, drugs and alechol, hairs
and fibers, and firearms and toalmarks,

In court, such evidence is characrerized
by the presence of a laboratory analysis
and an expert prepared ta interpret and
testify to the scientific resules, thus
distinguishing forensic evidence from
other forms of physical or “langible™
evidence such as stolen goads, articles

of clothing, and other personal
property.

tant rales in the judicial process:

For example, testing suspected con-

and, thus, that 2 ¢time has been
commitied.

Forensic evidence plays three impor-

It estableshes the elements of a crime,

trolled substances proves they are drugs

It associates defendants with crimes or
disassociates them:

® Forensic evidence {particularly
fingerprint and firearms evidence) can
conclusively gssociaie a delendant with
4 crime.

® Forensic evidence such as blood,
samen, hairs, and Mhers can also tenia-
tively associate a defendant,

® Forensic evidence can also help
exonerate adefendant when laboratory
results are inconclusive or when they
definiely disassociate the defendan
from the ¢rime.

It helps reconstruet the come or the
crime scene,

The importance attached to furensic
evidence variesin relation o the case,
the type of evidence, and the pros-
ecutor s perspective. Forensic evidence
15 regarded as more imporlant, and
more likely to be gathered and

analyzed, in violenl ¢rimes than prop-
erty crimes. Yeteven in violent crimes,
its impotiance is affected by other as.
pects of the case. In a rape case, for
instanci, if the defense revolves sround
the 1ssue of consent, the availabitity of
forensic evidence has litlle value.

Forensic evidence is also seen as more
important if the analysis conclusively
links the defendant 1o the offanse.
Thus, fingerprints are moce highly
regarded then comparisuns of hairs,
fibers, or bloodstains.

Finally, prosecutors seem divided in
their personal evaluation of forensic
evidence. One proup says they find
other types of evidence. afsome level,
O7En I gquestion or suspicion, but
forensic evidence is “always trustwor-
thy. " The second group views forensic
gvidence as commaboration for other
evidence—ithe glue that binds ather
evidence together Tt not the keystone
of a case.

whal can be done to improve the
siluation?

This Research in Briefexplores these
questions. [t summarzes (wo exicn-
sive studies of the actual uses and
cffects of forensic evidence.”

The research surveyed crime lab direc-
tors across the WNation. [n addition,
mare extensive analysis focused on
six jurisdictions with diverse geo-
graphical, population, orgamization,
and caselead characrenistics: Chicago
and Peoria in Mincis:; Kansas Ciry,
Missouri; Oakiand, California; and
Litchfield and New Haven in Connect-
icut. (See pape 5 for information on
the methodolopy of the study.)
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Forensic evidence in the
criminal justice process

Among important findings of the re-
search, police are on average ahout
three times more likely to clear cases
when scientific evidence is gathered
and analyzed. Prosecutors are less
likely to agree o enter into plea
negotiations if forensic evidence
strongly associates the defendant with
the ¢rime. And somewhat surpris-
ingly, sentences tend w be more
severe when forensic evidence is pre-
sented af trials.

By tracing the use of forensic evidence
through the various steps of the erim-
inal justice process, we can analyze
its relative importance at each
juncture.

Arrest and clearance

The research tested whether scientific
evidence has an appreciable effect on
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the clearance rates of burglaries, rob-
beries, and aggravated assaults, After
controlfing for the availubility of sus-
pecis, eyewitnesses to the crime, and
elapsed time between discovery of the
offense and its report to police, clear-
ance rates of offenses with evidence
scigntifically analyzed were found to
be, on average, abowt three times
preater than in cases where such evi-
dence is not used.

Scientific evidence has s greatest
impact I cases where the chances ol
solution are smallest—when suspects
arg neither named nor identified
quickly afier the crime.

Charging

While acknowledging that forensic
evidence ofiers good comobaration,
prasecotors prefer the testimony of
police oflicers and eyewitnesscs when
making decisions to charge. Pros-
ecutors point out that laboratory results
are (ypically unavailable at the time
charging decisions have to be made.
This reflects bath the complexity of
some laboratory processing and the
limited resources of many crime lahs.

Prosecutors also said they would rarely
file charpes if aff they had was physical
cvidenee. There are exceptions:




1. In those cases when forensic evi-

dence has assisted in identifying the

defendant or esiablishing the glements

of a crime, itof course will be gvail-
able at the tme of the charging
decision. -

2. Prosecutors must defer drug or
-narcetic charges until results are re-
ceived from the cnme lab.,

3. Rape cases need forensic evidence
if there is a question whether inter-

courie actuzlly eccurred or concerning

the victim's identification of the
sesaiiant,

4. Arson charges may alse wrn oo
lahoratory testing of fire debris and

tive identification of Mammable liquids

ar combustibles.

Plea negotiation

In many jurisdictions mare than 90
percent of cases are resolved through
pleas. The impact of forensic evidence
at thig pretrial stage depends on how
strungly [aboratory results associate
the defendant with the offense and
how well the defense can explain them
away.

If farensic evidence strangly as-
sociates the defendant with the crime,
proseculors are less inclined o offer
a plea bargain. Defense attomeys may
then vrge clients to plead guilty and
seek 2 reduced senlenge.

When laboratory resources are 1im-
ited, however, some prosecutors will
not ask for laboratory workups unless
a cuse s aclwally going to trial. In
Jurisdictions with greater resources,
prosecutors tend to delay plea negoti-
ations unti] they receive the lab resulis.

Jury trials and expert
testimony

Whife scientific examiners do not res-

tify in the vast majority of trials, lab

directars and trial attorneys agree that

forensic evidence can affect the dis-

position of criminal cases brought to
. trial.

Prosecutors believe that juries are
quite impressed by scientific evi-

- dence—that they “love o play detec-
tive" and that forensic evidence helps
1o “jazz things up. " More importantly
juries consider scientific evidence
trustworthy, not subject to human
emotion and distortion, One pros-
ecutor commented that if he had o
choose between presenting a linger-

print or an evewitness at trial, he
would always go with the fingerprint.

Forensic evidence can prove to be a
two-edped sword, however. When
disappointed juries find it less than
conclusive, they may surmise that the
prosecution Tatled 10 make 1ts casc,
Prosecutors are even mort concerned
about cases without forensic evidence,
They sometimes feel obligated to call
podice officers or forensic experts o
the witness stand to cxplain why phys-
ical evidencr is absent,

Jury comprehension

Prosceutors strss the imponance of
Jurors' understanding furensic evi-
dence. While prosecutors have much
greater faith than crime lab direclors
tn the abiiity of juries to comprehend
complex scientific testimony, they

believe they must wach jrors about
forensic evidence and lead them
through the questioning of the expert,

This requires proseentors o be knowl-
edgeable sbout the scientific evidence
and its significance. While articulale
expert witnesses facilitate this process,
undersianding ther testimony akso
depends on the prosecitor’s propara-
tioe and skills in questioning. Interi-
tion between a well-prepared trial
attormey and an aniculate capert wit-
ness is critical in inlegrating scientific
findings into the case.

The research survey sought 1o keamn
how well jurors claim to vnderstand
forensic evidence. how they use the
cvidence in their decisionmaking, and
the weight they zive it compared o
other evidence. The survey concluded
that juries give forensic evidence seri-
ous consideration but that 1t is not

The nse of forensic evidence

Laboratory caselsads—Thix nation-
wide survey found that only about a
quarter of come laboratory caseloads
involve persondl of properly crimes,
Abow two-thicds of the work is identifi-
cation of drugs and narcotics and the
determination of alcohol content of
samples from suspected drunk drivers.
in fagt, forensic jaboratones fight 2
continging battle (o manzge their drug
caseloads and still respond to other
investigations. This reflects the fact
that drug possession ot sale and dov-
ing-whilc-imtoxicsled cases reyuire a
svientific analysis for prosecution.

The conrls— Analysis of prosecutor
caze Mles from 1975, 1978, and 1981
in the six study jurisdictions revealed
that laboratory reports were used in
ahout one-quarter to one-thitd of felony
cases thal had survived imital screen-
ing. These percentages remained Fairly
consistent across 1he years and across
cities.

More specifically:

® Drups and fingerprims made vp
from &0 1o 80t percent of the evidence
described in rhe Iaboratory reports.
This spgeests 1hat laboratones can
expect w0 loocus on evidence that is
matdatory for prosecution of acase or
can conclusively link the defendant
with & cnme,

* The next most frequently used [ypes
of forensic evidence are firearms, blood
and bloodstains, and semen; the raes
of analysis of 1hese three categories
dectined From 1975 to 1981, Lower

usage of scientific evidence concerming
nondrug offenses may reflect that (1)
cxamineérs have less free ime 1o lake
on additional cases due to increasingly
sophisticated {and time-consuming)
analyses on evidence like blacdsrains.
and {2) zreater ime and effort nmust be
devaoted 1o reanalysis and testing under
new Qualily assurance programs.

® Vinwally all murder and drug pros-
ecution files had laboralory repons,
while Juboralory inpal 4 rape prosecu-
tions varied from 30 pereent in one
junisdiction ko as high ax 70 percent in
ancther.

® Furensic evidence isleast ofien used

in burglary, robbery, and atemmed
murcler or aggravated battery cases.

Laboratory dircctors generally agreed
wilh prosecutors on whal cases need
priority. They cited forensic evidence
at having its grealcst impael in drug
and homnicide prosecutions, moderaic
umportance in arsons and burglaties,
and minimal importance in apgravated
batteries, robberes, and larcenies. Lab
directors also believe their examina-
tions have substantial impact in rape
cases, bul prosecutors are more tenta-
Live about the value of this evidence.

Allbough we frequently read or hear
aboul more esoleric forms of forensic
evidenge——e.g. ., hairs, fibers, glass,
paint, s0il, cte —research shows they
rarely appear in routine criminal cases.
One reason, of course, s that pros-
ceuters have less mterest in evidence
whose analysis may only partially or
statistically link a defendant with a
crime.




usualty the key evidence, Here are the
reasons for this conclusion;

# Jurors felt they understood seien-
iilic cvidence as well as or better than
otherevidence. They claimed the best
understanding of biological evidence
and poorest understanding of chemical
evidence.

® Although a gquarier of the jurors
surveyed said that without forensic
evidence, their case's outcome would
have been different (usually an acguit-
ta] insteud of a guilty verdict), very
few jurors specifically mentioned
forensic evidence as crucial o their
verdict, Witnesses o the coime were
considered to be the most crucial,

® Rape cases involving hiological
(semnen) evidence were uswally the
anes in which jurors considercd foren-
sic evidence crucial.

® In the relatively small number of
cases in which forensic experts tes-
tified, they were ranked the most per-
suasive of all witnesses. Victims of
crimes were ranked next most persua-
sive, defendants least persuasive.

& A multivariate analysis found that
jurar understanding of forensic evi-
dence was a significant predictor of
the verdict. and that persuasiveness of
the scientific expert influenced the
¢ase with which jurors reached their
verdict,

Defense challenges

Drefense attorneys can challenge foren-
sic evidence 1) during pretrial eviden-
tiary hearings and (2] daring trial,
either by challenging the competency
of the expert witness when the court
reviews the witness's qualifications,
oF by cross-examining or refuting the
CXPer’s testimony.

In reality, however, altempts to have
physical evidence ruled inadmissible
are rarely seecessful. Defense attor-
neys usually da not challenge forensic
withesses because their credentials
hiave been accepted by the court on
previous occasions. Except in rare
cases, hudgetary restrainus keep de-
fense altarneys from Introdicing their
OWN counterexperts.

As a result, most defense challenges
are done through cross-examination of
the forensic expert or by adminting
evidence through stipulation, (hus
avoiding the drama of the expert’s
testifying. The defense may astempt
to muddic the issves and make the

analysis seem extremely complex,
implying that no one can trust or really
understand tests of such complexity.
Frosecutors generally fecl these de-
fense tactics are unsuceessful.

If, however, the forensic testimony
involves an interpreiation of forensic
evidence, rather than simply an iden-
tification of a substance, the cross-
examination may successfully intro-
duce altermative explanations. Rather
than attack the evidence or the expert
head-on, the defense will try to “ex-
plain away™ the evidence.

While defense attomeys feel at a great
dizadvantage in dealing with scientific
evidence, practically all of thase inter-
viewed were satisfiad that the results
presented by the local crime labora-
tories were accorate and the examiners
impartial.

Bench trials

Exceptin Chicagoe, nearly all the tnals
that occur in the study jurisdictions are
jury trials, not bench trials. Thus,
prosecutors could say little about judi-
cial responses 1o forensic cvidence
and experts, but those whe did noted
some interesting ditferences in the
prescatation of physical evidence at
bench and jury trials.

Presentation of scientific results o 2
judge is more streamlined. A judge
who is familiar with the expert and the
evidence will usuzally waive the gual-
ifying of the ¢xpert wimess and agree
to a stipalation of the labottory re-
sults. Siill, one attomey wamed that
prosecutors should not dewnplay
forensic evidence simply because the
case is being heard by a judge. He
believed physical evidence would
make 4 judpe take the stae’s case
“more seriously.”

Prosecutors believe judges may be
more discriminating and’ critical of
forensic testimony. Compared with a
novice juror, experienced judpes will
have heard nurnerouws experts iestify
and are able better to evaluate the
evidence and the testimony. 1o fact,
some prosecutors noted that certain
Judges urge that laboratory personnel
be “'more prompt and more
professional

If an zttack on forensic evidence iz a
key element in defensc strategy, then
defense atlornevs belizve the case

should be tried before 2 jury. Judges
are not thought to be as persuaded by
intense cross-examinations. whereas
one confused or doubting juror cun
result 1na mistrial.

Conviction or nonconviction

Eince vearly all defendants were even-
tally convicted in four of the six juris-
dictions in the study, conviction siatis-
tics do not readily reveal the relative
importance of any particular factor
such as forensic evidence, Hawever,
the analysis indicates that overall,
forensic evidence plays a rather lim-
ited role in the decision whether o
convict, especially when compared
with the effects of admissions. in-
criminating statemenis, and tangible
evidence associating the defendant
with the crime.

Forensic evidence tends (0 interact
with other evidence waffect case out-
come, especially when forensic evi-
dence links the defendani—conclu-
sively or probably-—uwith the crime
scene or vichim. Even when the
defendant offers an alibi, seientific
evidence alsa supporis convictions on
the (op charge when 1t associates the
defendant with the crime.

While the presence of forensic evi-
dence tends to help vield a conviction
primarily when cases are otherwise
weak (e.g., no incriminating state-
ments), the absence of such evidence
leads to lower conviction rates. Pros-
ecutors in our hypothetical case re-
views believe it is principally the ab-
sence of forensic evidence—usueally
in combination with the absence of a
confession or other strong evidence—
which pushes cases (oward dismissal
oracquiltal, In rupe cases, the lack of

a laboratory repor leads to sipnifi-
cantly fower conviction rates when
deflendants have offered alibis.

Sentencing

Sentencing in fefony counts involves
two distinet, if related, considerations.
{13 whether or nol to incarcerate a

defendant, and (2¥if so, fur how long.

The defendant’s prior record aver-
whelms most other factors in the incar-
ceration decision, followed by the
serjousness of the crime of which the
defendant is convicted. Laboratory
reporls interact with seriousness in
maintaining high rates of convictions
to top charges.



A very important {a2nd somewhat
unexpected) finding of this study is
the strong link between forensic
-evidence and sentence length. Lab
directors believed {orensic evidence
had its major impact m determmning
guilt or innocence and that its impact
oM SeRlencing was inconsequentisl,
Yel the subsequent research showed
that forensic gvidence is the only type
ofevidence found to influence the
severity of sunctons, while controd-
ling for a runge of ather variables.
Longer sentences are given defendants
where laboratory repons are present.

Une possible explanation of this srong
influence might be that scientific evi-
dence serves as particularly graphic
and convineing comoboration of the
prosecution’s case, reduces any doubt
tn the judee’s mind, and frees the
judge to give the defendant a prison
term in the high end of the allowed
range. {Labaratory results aften docu-
ment vividly the character and degres
of viglence associated with the crime.)

A retated explanation mighe be thal
the most serious and violent offenses
are more likely 1o generate forensic
evidence and laboratory analysis.

Policy recommendations

Cme of the most significant hndings
inthis research was the fact thal rates
of usage of scientific evidence did not
increase appreciably in six jurisdic-
tions pver the 19751981 time period.
Rased on these findings, this section
recommends SIEps 1o promole greater
utilization of forensic seience mn the
judicial face-finding procass.

1. Couris and prosecution must
press for greater funding of crime
lzhoratorics.

OF the more than 300 crime labora-
tories in the United Srates, 80 percent
are Jocaled within pohoe apencics.
Crime labs act as independent cutside
experts. serving largely the court and
the prosecutor, yeu funded by police
depariments. Most crime labs are
chronically underfunded. receiving on
average fess than one-hall of | pereent
of the police budget, and the courl and
prosecutor have htile or no votce in
these budgetary decisions.

Contribuling to the problemn are the
CCOnOmic woes Of most State and local
eovernments, the limitation of Federal
funds to assist expansien, and the lim-
ited view some police lake of their rule
in the disposition of arrests. Pros-

eculors and couns that value the con-
tributions of forensic scientisis must
find ways o influence the budgelary
pracess sothat crime labs can expand
their size and scope.

Police departients may provide great-
et suppart for forensic Jaboratories if
they consider two of the swudics” prin-
cipal findings: {1) cases where scien-
titic evidence is analyeed are clcared
at significantly higher rates, and (2
foransic evidence stands oul as the
anly form of evidence influencing the
severity of sentencing. It may be ar-
gued, therefore. that scientific evi-
dence increases the likelihood tha
convicted felons are sentenced to
longer periods of inearceration.

2. Increased funding should be used
primarily 10 broaden and intensify
the caseloads of crime labs beyond
predominani analysis of drug and

alcohol evidence.

In many laboratories, any growth in
personnel or resources has been jus-
tified by the proliferation of drug and
alcohal cases. Typically representing
more than 50 percent of 21l cases han-
dled by a lab, this work often displaces
other types of evidence . This attitude
in tem tends to undermine the per-
ceived value and potential of forensic
evidence in other types of cdminal
cases,

3. Advocates of lorensic science
must recognize not only current
resource limitatipns, but the
complexity of the eriminal justice
process and the numerons decision-
makers foutside the crime lab) who
determine whether or not scientific
evidence will actually he availahle,
requested, and used.

Paolice officers and deteciives must
call for the services of evidence tech-
nicians; there musl be enough techni-
crans to respond rapidly, and they
st have the skill w know what o
collect and how 10 colleet it labora-
tories must have the resources to
exarine the evidence; and prosecutors
must inlegrate scigntific results inta
their cascs.,

Ii' there are amy deficiencies al any
stage in this process, scientific evi-
dence will nit be producttvely used,

4. There must be greater pressure
for prosecutors to use forensic
science.

The immpact of forensic evidence in the
criminal justice process is limited by

the extert to which it is used. I has
substantial impact on cases in which
it is used, but if it is vsed in only »
small minority of cases, then ils effect
on crimingl case processing as a whole
will be limited.

Faced in most instances by a crime
taboratory that s uaderstafled and
overworked, many prosecutors elect
net 1o employ the {ull range of scien-
tific services because they are per-
ceived (o be costly and an impedimem
to rapid case disposition. Tao often
prosecutors believe that they should
only request analyses of evidence

. Researeh methods

Diana for this ressarch came feom the
" court systenis and crime laboratories in
the six site jurisdictions—Chicago,
Peoria, Kansas City, Qakland, Litch-
field, and New Haven, These wers
selecied on the basis of their ranpe in
popuiation, geographical location,
crime rates, volume of caseflow. and
tesources devated to the collection and
analysis of physical cvidence.

A mail survey of the Nation's eime
laboratories provided a profile of the
scope ard sophistication af forensic
laboratory services, including the types
of evidence routinely examined and the
lrequency of expert frial tesiimony.

Felony case flings were compared
from the six junsdictions through a
random sampling from three calendar
vears {1975, 1973, and 1981} in order
to assess ihe rales at which forensic
evidence was used and its impact on
casc outcomes, The data were gathered
from prosecutorial files.

Interviews with prosecutors and de-
fense attomeys inthe six ocales meas-
ured their peroeptions of the importance
of forensic evidence relative to other
types of avidence.

Hypothetical felony cases adminis-
tered to prosecutors in Chicago wsied
the relative gffects of eyewilpesses,
conicssions, langible evidence, and
forensic evidence. The prosecutors
predicied charging levels, case out-
come, and bikety sentence of convicted
defendants. bascd on the hypothetical
crimes (attempted morder, rape, roh-
bery, burplary) and the strength of
various types of evidence,

Researchers surveyed about 300
Chicago jurors wha had just returned
verdicts 1n felony toals, Questions
focused on types of evidence intro-
duced during the trial and on the credi-
bility and comprehensibnlily af varicus
forms of evidence and tesirmony
presented.




where it is essentizl, and as a3 resulf,
some examinations of gvidence will
be deferred, only partially completed,
or never campleted. (Of course, this
perception by prosecutors that scien-
tific resources should be used spar-
ingly is certainly justified in jurisdic-
tiuns where there are indeed severe
budgetary and workload constraints. )

5. Prosecutors need 1o become
mare comiortable wsing scientific
evidence—e.g., by having more
face-to-face contact with scientists
and more expericnce in the direct
examination of experts and the pre-
sentation of results W judges and
juries,

This research revealed, for example,
CONCEM aMang SOme Prosecutors thal
they really don't understand the scien-
tific procedures used to examing evi-
dence and find working with expens
difficuit and frustrating. Prosecutors
and jurists need wo devate more atten-
tton to understanding what scicntifc
examinations can yield and how to
present those resulls inanaccurate and
nonbiased fashion. More training,
greater exposure ko scientists, anl
fewer arganizational barrers toreach
the laburatory would be a significant
beginning.

6. Justice officials should devote
greater atiention to the comntent of

laboratory findings and their proper
interpretation,

The research data, particularly at the
point of sentencing, showed thal de-
cisionmakers rely more on the pre-
sence of a laboralory report than its
cortteni. Although findings that iden-
tify substances and reconstruct 2 crim-
inzl offense cun be important, the more
critical guestion would be, *'ls the
defendant involved ™

7. Muny prosecuetors need to takea
morc aggressive approach in the nse
of scientific evidence by considering
the potential utility of such informa-
tion in all cases where such evidence
is available.

The main reason to use forensic gvi-
dence should be its contribution to the
determination of guilt or innocence.
Prosecutors should seek out scientific
evidence for what it may contribute to
their cases, and not simply feel obliped
to use it for fear they may lose the
case if it is absent,

Interviews with prosecutors found that
although they might ofien stress the
added value of scientilic evidence in
acase, they would as aften if not more
nixie the poiential danger of procecding
without it when judges or jurors might
expect it. A classic situation is one in
which the prosecution already lacks a
confession or an evewitness, bl alse
lacks tangible or scientific clues, It is

We helieve some users of forensic
evidence support its use because it s
the “professional” thing to do. Chthers
CasCilinevEn more pragmatic 1¢rms:
“If that's what the jury expects, and
it can help my case, ihen that's whal
Il give them.” When this amitude
prevails. when proseculors ook to
laboratories as a means (o save a losing
case, or merely to comply with judge
or jury expectations—then such prac-
tices limit the potential value and im-
pact of such evidence.

While scientific ¢vidence is clearly
not the single most imponant deter-
minani in predicting a coaviction, law
enforcement agencies should still
place emphasis an laboratory proce-
dures (¢ derive detailed informatton
comparzble to the emphasis they place
on gathering physical evidence in the
first place. Police, prosccutors, and
defense attomeys must also strive o
increase their understanding of foren-
sic results and take a more systematic
approach to its use in the adjudication
of criminal cases.

This Research in Arizfis based on the
work of Joseph Peterson, John Kyan,
Fauline Houlden, Steven Mihajlovic,
and Michael Gilliland. The author was
assisted by staff of Abt Associates Inc.,
including William Bruns, Jan Chaiken,
and Sarsh Colson.
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